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Mr. kcbert bedell, Ceputy Administrater
ctfice of Informaticn and Regulatory Affairs
Office cf Managernent and Sudget

Reqr 24€ - Executive Office Building
mashington, D. C. 20503

Lear Nr. bedell:

The Enviroenrental Frotection A¢ency's (EPA) Ctfice of
Folicy and Rescurce Managerent (OPRM) and the Office of
ater (&) heredby request an exepption fror the review
reguirements cf Executive Urder 12291 for NPLES ge!rral.
perrits. Secticn E(D)} of the Ordor avthcrizes the ffice of
Managerent and Budget (C¥MB) to exerpt any class Or Lategory
of reculaticns from any <T all reQuirerents of the Ixecutive
Crder. An exerpticn under section &(b) (s appropr.cte in
thls case tecause NFLUES ¢genecal permits recuce the turdens
cf exiscting regulations for the dischargers they G ver.
Because general permits are reviewed by EPA headqu! iters and
published in the Federal Fegister, they also increise agency
acccuntabiliry for regulatory acticn, insure well-!casoned
agency action, and othsrwise accord with the purposes of
Executive CUrder 12251.

backsrcund

The NFLLS general pereit prograr is a regulat:ry reformp
initistive anc is not specifically authorized by s'atute.
{(1here is non-dinding dicta in case law suprcrting the use
cf general permits.)- 7he Clean ¥ater Act prevides _hat the
cischarge of pollutants {s unlavivl except in acccicance
with the terrs of 8 National Pcllutant Cischarce E. irinatien
System (KBLEE) perrmit. EFA regulaticns previde fey kegicnal
Aarinistrators to-issde individual permits to diggi argers,
based on individval application forrs, or to igsus a single
ceneral permit te a category cf point scurce disch. rgers
located within the sare Geographic area if the regulated
point scureces: (1) invelve the same cr substantie . ly
similar types of opreraticns: (2) discharge the sIre types of
wastes; (3) require the sare offluent liritatiens .- operating



-le

conditions; (&) reguire the same or sirilar monitori-¢: and
(¢) in the opinion of the Reglonal Acminiscrator, ar« rore
appropriately controlled under a general permit than under
individual permits. CLevised as a method to reducs paperwork
burdens on industry and to atrearzline permitting proc.sdures,
ceneral perzits ellirinate the.tie~consuming and rescurce~-
intensive process cof reviewing and evaluating {ndivi: ual
perxit applicaticns, and significantly reduce the burdens

on dischargers asscciated with applying for and cobdtainiig
indivicual permits.

why General frermits Should be Exeppted

The .22 ef general permits is on irportant element {n
EPA's effort to reduce the large backlog of KPDES peswit
actions and to regulate point sQurce discharges from previocusly
unperr=itted facilities. One of ocur major objectives :n re-
questing this exemption is to shorten the tire it tales to
issue a general permit. Because the Clean Water Act does not
allow a facility to discharge wastewater withcut a permit,
delays in i{ssuing permits can have sericus econcric effects on
the regulated corrunity. For exarple, oil corpanies have
claired that delay in issuing permits to cffshore ©i) and
gas operations has cost the® Industry hundreds of tho sands
of dollars a day because ¢of the need to lesse wodlle 4rilling
rigs in anticipation of operations. Exerpting genersl permits
from the review requirements of the Bxecutive Order ioculd
expedite permit processing snd make the gensral perm!t program
more workable.

Why txecutive Order keviev of Genersl Fermits {s Unnicessary

The substantive similarity betwveen the terps an:
concditicng of general perrmits and individual permits hich
are not reviewad Dy OMB is a major reason for exerpting
general perpits from the Executive Order. Both general ans
individual NFCES permits contain generic or *boilerplate®
permi® requirerents applicable to all NPCES perritcs.

The NPLES permit Tegulaticns that estadlish these gersric
requirements and the effluent guideliner regulaticens that
eszablish lirics for specific industrial categories ire
therselves subject to OMH roview uncer Executive Crder
12291 and the Paperwcrk Reduction act.

Additionally, both ¢ceneral and incividual permits
have corparable procedural protecticns. Like {ndivi:.al
permits, draft general perrits are subject to publiec -otice,
corment and possible pudlic heavings. 7The cnly di€f rences
are that individual permits reqguire an application ard arze
eligitle for evidentiary hearings. Indivicual appli:aticns
are not requifed for general permits because the gensral pernit
irposes icdentical discharce lipritationa on all siziler
facilities cperating within a defined goncral permit srea.



Svidentiary hearings are nct reguired £Or general parmits
bocause tiney aze considered "rules® under the Acmin.cwrative
Procedure Act and are, therelby, exenpt from the Clean Water
Act's evidentiary hearing reguirensznt.

It i3 alsc important to note that the issuance of general
permits is optiocnal on the paret of LPA. In the past, oaly
individual peruits wvers issued to specified discharyers after
a lengthy application process. Geneval permits were designed
to eliminate burdcnsome paperwork requirenants for »oth the
discharger and the perait issuing authority. General permits
elininate the need £or complicated individual pernit applications
and, at the sane time, allow the permitting agency to maximize
its limited resources by covering a large number of dischargers
in one permit proceeding.

Since geneicli permits fulfill the sane functiois as
{ndividus)l permits without many of the burdensome a.'pects of
individual permit proceedings, we should encourage :heir use.
Onfortunately, the - added regulatory review associat d wich
general permits have disceouraged many Regions from .iIsuing then.
A recent example is Region X's deci{sion to issue ir /vidual NPDES
pernits to 730 placer muining cperazors instead of r mmiteing a
conmpleted final general pernit to CUE for reviev ur'‘er the
Exegutive Order.

Exemption frox OMB review under the Ixecutive Jrder would
restore Regional interest in the general pernit projras and
encourage expanded use of general permits. As = beefit to both
the agency and the regulated commynity, we urge you to exenpt
NPDES general permits from review under Executive (!-der 122951.

Sincarely yours,
Origizal signed
BRUCS .JU!!:£:'

TUcCe® R. TTett, Litect .r
Office of Water Enforce! .nt and Permit

é. AT

C. Ronald Smith, pDirect..
Office of Standards and egulations




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, DG WAB

Mz, T. Ronald Smith-

Director, Office of:Standaczds
and Regulations {PN-223)

Eavirongaental Protection Agency

401l X Street, S.W.

wWashington, D.C. 20460

Dear Mr. Smith:

After carefully considering your August 8 request fo: exzempting
general RPDRS peraits from Bxecutive Order 12291 revievw, O3B has
decided to exespt such permits generally frem review requiresents
of Section 3 of the Executive Order. The exzemption .
conditioned on the understanding that the Dizector ¢ OMB, at his
discretion, may at any time withdrawv it or reqguest t .at a
paczticular general perait be subaitted for teview. '.a practice,
this neans that OMB will, on raze occasions, request to revievw
final permits that raise important general issces. izZfangement
.should be made to have a copy of every proposed gene . al persmit
sent for informational purposes to the BPA dask offi:er not later
than the Aate of its publicatioca in the Pedersl Reqiiter.

This exemption does not apply to clearance of the ir 'ormational
tequirements contained in genersl WPDES permits. To ensure that
the provisions of the Paperwork Beduction Act ace st °ictly
adhered to, such requizements must be fully and unam:iguously
covered by the previocuidly approved "generic' i{nformr.lonsl
cequireaents {n the NPDBS permit programs. 8Should a snerzal
perzit contain new information collection requiremel :s, clearance
unde: the Paperwork Reduction Ast would be necessar

Sincerely,

/M‘-“v/

Robert P. Bedell

Deputy Administrator

Office of Informatl ion
snd Regulatory i.:ifairs



